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waived by the overseas commander if mul-
tiple representation can be proven to be in
the best interest of DoD personnel.

3. An agent must have at least one year of
successful life insurance underwriting in the
United States or its territories, generally
within the five years preceding the date of
application, in order to be designated as ac-
credited and employed for overseas solicita-
tion.

4. Appropriate overseas commanders shall
exercise further agent control procedures as
deemed necessary.

5. An agent, once accredited in an overseas
area, may not change affiliation from the
staff of one general agent to another and re-
tain accreditation, unless the previous em-
ployer certifies in writing that the release is
without justifiable prejudice. Unified com-
manders will have final authority to deter-
mine justifiable prejudice. Indebtedness of
an agent to a previous employer is an exam-
ple of justifiable prejudice.

D. ANNOUNCEMENT OF FINDINGS

1. Accreditation by the Department of de-
fense upon annual applications of insurers
shall be announced as soon as practicable by
a notice to each applicant and by a listing
released annually in September to the appro-
priate overseas commander. This approval
does not constitute DoD endorsement of the
insurer. Any advertising by insurers which
suggests such endorsement is prohibited.

2. In the event accreditation is denied, spe-
cific reasons for such findings shall be sub-
mitted to the applicant.

a. Upon receipt of notification of an unfa-
vorable finding, the insurer shall have 30
days from the receipt of such notification
(forwarded certified mail, return recipt re-
quested) in which to request reconsideration
of the original decision. This request must be
accompanied by substantiating data or infor-
mation in rebuttal of the specific reasons
upon which the adverse findings are based.

b. Action by the Assistant Secretary of De-
fense (Force Management and Personnel) on
appeal is final.

c. If the applicant is presently accredited
as an insurer, up to 90 days from final action
on an unfavorable finding shall be granted in
which to close out operations.

3. Upon receiving the annual letter of ac-
creditation, each company shall send to the
applicable unified commander a verified list
of agents currently accredited for overseas
solicitation. Where applicable, the company
shall also include the names of new agents
for whom original accreditation and permis-
sion to solicit on base is requested. Insurers
initially accredited will be furnished instruc-
tions by the Department of Defense for agent
accreditation procedures in overseas areas.

4. Material changes affecting the corporate
status and financial conditions of the com-
pany which may occur during the fiscal year

of accreditation must be reported as they
occur.

a. The Department of Defense reserves the
right to terminate accreditation if such ma-
terial changes appear to substantially affect
the financial and operational criteria de-
scribed in section A., above, on which accred-
itation was based.

b. Failure to report such material changes
can result in termination of accreditation
regardless of how it affects the criteria.

5. If an analysis of information furnished
by the company indicates that unfavorable
trends are developing which may possibly ad-
versely affect its future operations, the De-
partment of Defense may, at its option,
bring such matters to the attention of the
company and request a statement as to what
action, if any, is contemplated to deal with
such unfavorable trends.
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§ 44.1 Purpose.
This part updates and clarifies DoD

policy, procedures, and responsibilities
governing the screening of Ready Re-
servists, consistent with title 10 U.S.C.
269, 271, 272, 652, 672, 673, 674, 685, and
1005 and E.O. 11190.

§ 44.2 Applicability.
This part applies to the Office of the

Secretary of Defense and the Military
Departments (including their reserve
components). The term ‘‘Military Serv-
ices,’’ as used herein, refers to the
Army, the Navy, the Air Force, the
Marine Corps, and the Coast Guard (by
agreement with the Department of

VerDate 25<JUN>98 13:31 Jul 29, 1998 Jkt 179121 PO 00000 Frm 00190 Fmt 8010 Sfmt 8010 Y:\SGML\179121T.XXX pfrm03 PsN: 179121T



201

Office of the Secretary of Defense § 44.5

Transportation). Reserve components
include the Army National Guard, the
Army Reserve, the Naval Reserve, the
Marine Corps Reserve, the Air National
Guard, the Air Force Reserve, and the
Coast Guard Reserve.

§ 44.3 Definitions.
(a) Defense support industry. Any busi-

ness or corporation so determined by
FEMA.

(b) Extreme community hardship. A sit-
uation that, because a reservist is mo-
bilized, may have a substantially ad-
verse effect on the health, safety, or
welfare of the community. Any request
for a determination of such hardship
shall be made by the reservist and
must be supported by documentation
as required by the Secretary of the
Military Department concerned.

(c) Extreme personal hardship. An ad-
verse impact upon a reservist’s depend-
ents resulting from his or her mobiliza-
tion. Any request for a determination
of such hardship shall be made by the
reservist and must be supported by
documentation as required by the Sec-
retary of the Military Department con-
cerned.

(d) Key employee. Any Federal em-
ployee occupying a key position.

(e) Key position. A Federal position
that cannot be vacated during a na-
tional emergency or mobilization with-
out seriously impairing the capability
of the parent Federal agency or office
to function effectively. There are three
categories of Federal key positions.
The first two categories are, by defini-
tion, key positions. Only the final cat-
egory requires a case-by-case deter-
mination and designation:

(1) The Vice President of the United
States or any official specified in the
order of presidential succession as set
forth in 3 U.S.C. 19.

(2) Members of Congress, heads of
Federal agencies appointed by the
President with the consent of the Sen-
ate, and the Federal judiciary (Dis-
trict, Circuit, and Supreme Court
judges and justices only; all other posi-
tions within the Federal judiciary shall
be considered under the provisions of
paragraph (e)(3) of this section). For
the purposes of the definition con-
tained in this paragraph, the terms
‘‘heads of Federal agencies’’ does not

include any person appointed by the
President with the consent of the Sen-
ate to a Federal agency as a member of
a multimember board or commission.
Positions occupied by such persons
may be designated as key positions
only by the application of the criteria
set forth in § 44.5(b)(2) of this part.

(3) Other Federal positions deter-
mined by Federal agency heads, or
their designees, to be key positions in
accordance with the guidelines speci-
fied in § 44.5(b)(2) of this part.

(f) Ready Reserve. Units and individ-
ual reservists liable for active duty as
outlined in 10 U.S.C. 672 and 673.

(g) Selected Reserve. Part of the Ready
Reserve of each reserve component
consisting of units and individuals who
participate actively in paid training
periods and serve on paid active duty
for training each year.

(h) Standby Reserve. Units or mem-
bers of the reserve components, other
than those in the Ready Reserve or Re-
tired Reserve, who are liable for active
duty as provided in sections 672 and 674
of title 10, U.S.C.

§ 44.4 Policy.

It is DoD policy that members of the
Selected Reserve and other Ready Re-
servists who are not on active duty
shall be screened at least annually to
provide a Ready Reserve force com-
posed of members who:

(a) Meet Military Service wartime
standards of mental, moral, profes-
sional, and physical fitness.

(b) Possess the military qualifica-
tions required in the various ranks,
grades, ratings, and specialties.

(c) Are available immediately for ac-
tive duty during a mobilization (or dur-
ing a war or national emergency or in
response to a presidential order to aug-
ment the active forces for an oper-
ational mission).

§ 44.5 Procedures.

(a) Reserve component screening activi-
ties. The following general procedures
shall be followed to ensure the imme-
diate availability of a Ready Reserve
force:

(1) Annual screening. All Ready Re-
servists shall be screened at least an-
nually to ensure their availability.
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